MEETING OF THE COMMON COUNCIL AS THE LOCAL BOARD OF ADJUSTMENTS OF THE CITY OF WAGNER, CHARLES-MIX COUNTY, SOUTH DAKOTA

The City Council reconvened at 6:25 p.m. on September 29th, 2014 as the Board of Adjustment.  Present were, Mayor, Don Hosek, Finance Officer, Rebecca Brunsing, City Attorney, Ken Cotton, and the following councilmen:  Ron Cuka, Merle Bartunek, Tom Beeson, Ron Fredrich, Roger Schroeder and Todd Johannsen.  Absent:  None.
The Mayor called the meeting to order stating that the purpose of the meeting was reviewing the recommendations of the Planning and Zoning Commission from the September 8th, and September 15th, 2014 planning and zoning meeting.  A motion was made by Johannsen, second by Schroeder to approve the agenda.  All voted aye, motion carried.

This being the time and place for the published public hearing, the Mayor opened the public hearing for a variance request on Lots 2 and 3, Block 9, Cihlars Addition, Wagner, SD.  No parties were present to speak in favor or against the request.
The first recommendation was for a zoning variance for Paul Foster. Mr. Foster submitted a building permit for a 90’ X 48’ X 14’ steel shed to be placed on Lots 2 & 3.  The building permit was denied because under the R-1 district, it did not meet the measurement requirements as per definition of a garage which shall not be larger than seventy-five (75) percent of the area of the largest floor of the principal building.  Also, the garage/shed size exceeds the size allowed for one lot.  Additionally, a garage/shed cannot be placed on an empty lot as there needs to be a principal use, such as a home present to have an accessory use, such as a garage/shed.  The planning and zoning commission recommended the variance be granted to build the shed on lots 2 & 3 subject to the following conditions:

1. Everything be stored inside the large shed;

2. White building to be removed from the property;

3. Smiley face shed to be relocated to concrete pad behind trailer house, but must be at least 20’ off alley right-of-way line;

4. All five lots to be tied together by restrictive deed or replatted into one tract;

5. Once trailer is moved off of property it will not be allowed to be replaced with another one.

6. Trim trees in the alley.

There being no further comments on the matter, a motion was made by Beeson, second by Fredrich to close the public hearing.  All voted aye, motion carried.

Discussion followed.  The general concern by the board of adjustments was the size of the shed in a residential area.  A motion was made by Schroeder, second by Johannsen to deny the variance based on the proposed structure being four times what is allowed by zoning ordinance, citing it is too big for the residential area.  All voted aye, motion carried.
This being the time and place for the published public hearing, the Mayor opened the public hearing for a variance request on Lots 1 & 2, Block 23, 4th Addition, Wagner, SD, allowing for a setback variance of an existing bin, and a height variance for the existing bin and a height variance for a grain leg that serves the existing bin.  

The Planning and Zoning recommended that the variance be granted for 8 feet from the 20 foot setback for an existing bin.  They also recommended that a 65’ height variance for the grain bin and a 100 foot height variance for the grain leg be granted subject to the following conditions as the proposed rezoning ordinance changing the use of the property from Residential (R-1) to Highway Commercial HC.  The conditions are as follows:



1.  No on ground storage of grain shall be allowed on the property.

2.  No chemicals, fertilizers or equipment shall be stored or allowed                              on the property.  Grain handling equipment may only be on the property during those times of the year that grain is being harvested and those times of year when grain is being marketed.

3.  That six (6) grain bins are the maximum number of bins that shall ever occupy the above described real property.

4.  No abandoned or unusable grain handling, or any other equipment of any kind or type, shall be allowed upon the property.

5.  No rubble or refuse of any kind or type shall be allowed upon the property at any time.


6.  No spilled or rotting grain shall be allowed on the property.  All grain stored on the property must be inside one of the six (6) bins allowed on the property.

7.  No parking of grain or truck equipment shall be parked on any neighboring properties without permission from the owner of said adjoining property or properties.

8.  All setbacks required by Highway Commercial category must be met at all times. 

9.  The bin footing and floor frame in the northwest corner of the property will be removed and no bin will be constructed where that bin footing and floor frame was originally laid out.

10. The property is to only be used now and in the future exclusively and only for grain in-bin storage. 

11. Sam Fousek and Angie Fousek, d/b/a Fousek grain are hereby allowed to construct the grain leg up to the replacement bin that has been constructed prior to this zoning change for use in the 2014 harvest season, subject to Sam Fousek and Angie Fousek, d/b/a Fousek Grain granting onto the City of Wagner an Indemnification and Hold Harmless Agreement acceptable to the City of Wagner releasing the City of Wagner from any and all liability for the cost of said grain leg and its installation in the event Fousek’s would put up the grain leg and for any reason the rezoning of the property does not occur.

12. The City of Wagner shall have all enforcement powers over this rezoned real property, and the conditions set forth herein, given to the City of Wagner by this ordinance, the Wagner Municipal Code, and any and all other state and federal laws.

13. Must meet all Federal Aviation Administration (FAA) or SD Aeronautical (DOT) requirements in regards to the height of the grain bin and the height of the grain leg.  

There being no further comments on the variance application, a motion was made by Schroeder, second by Beeson to close the public hearing.  All voted aye, motion carried.  
Discussion followed.  A motion was made by Schroeder, second by Beeson to approve the recommendation of the planning and zoning commission; and approve a variance of 8 feet, no closer than 12 feet from the right-a-way line for the existing bin.  Also approve that a 65’ height variance for the existing grain bin and a 100 foot height variance for the grain leg and that this be subject to the following conditions as the proposed in the rezoning ordinance changing the use of the property from Residential (R-1) to Highway Commercial HC.  All voted aye, motion carried.
A motion was made by Schroeder, second by Johannsen to adjourn the Board of Adjustment at 6:45 pm.  All voted aye, motion carried.
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