THE MEETING OF THE COMMON COUNCIL OF THE CITY OF WAGNER, 

CHARLES MIX COUNTY, SOUTH DAKOTA

PURSUANT TO DUE CALL AND NOTICE THEREOF, the regular March meeting was held on Monday, March 2nd, 2015 at City Hall at 7:00 pm.  Present were:  Todd Johannsen, President of the Council, Finance Officer, Rebecca Brunsing, City Attorney, Ken Cotton and the following councilpersons:  Ron Cuka, Merle Bartunek, Tom Beeson, Ron Fredrich and Roger Schroeder.  Absent:  Don Hosek.
The meeting was opened with the Pledge of Allegiance. 

The meeting was called to order and the Council President called for the approval of the March agenda.  A motion was made by Fredrich, second by Bartunek to approve the March agenda.  All voted aye, motion carried.

The bill from AT&T should have been listed as $261.66.  A motion was made by Beeson, second by Bartunek to approve the regular meeting minutes from February 2nd, 2015 as amended.  All voted aye, motion carried.

A motion was made by Cuka, second by Schroeder to approve February 2015 financial statements and the claims for March 2015.  All voted aye, motion carried.  

MARCH 2015
SALARIES: ADMINISTRATION--$4,683.43; BUILDINGS--$664.24; BUILDINGS-ARMORY--$501.08; POLICE--$17,810.50; STREETS--$3,865.88; LIBRARY--$3,937.53; HRC-URBAN REDEVELOPMENT--$122.50;WATER--$4,008.82 SEWER--$5,707.27; WITHHOLDING/SOCIAL SECURITY--$9,759.27.
GENERAL


American Fence
improvements
32,959.88

Best Propane
propane
1,660.25


Bomgaars
supplies
203.82


C & B Operations
supplies
6.06



Card Services
supplies
444.32

Century Link
phone
55.68

City of Wagner
water
239.13

Dakota Auto Body
repairs
2,508.48


Decatur Electronics
repair
200.00


Demco
supplies
87.80


Farm & Ranch Living
subscription
19.98


Frieberg, Nelson & Ask
prof fees
104.00


Gall’s
supplies
24.00

Giedd Sanitation
prof fees
1,350.00


Helms & Assoc.
prof fees
3,524.91

Ingram
supplies
167.42

John Conkling
oper agree
141.75

John Otte
manager fees
825.00

King Koin Laundry
supplies
220.50

Northern Truck 
supplies
112.22

Northwest Vet Supply
prof fees
285.15


Office of Child Support
prof fees
250.00

Republic National
oper agree
8,106.56

SD Dept of Transportation
prof fees
1,500.14

Safe –N-Secure
equipment
2,009.52


SDPAA
prof fees
271.56


SD Sheriff’s Assoc
prof fees
85.00


Stockwell Engineers
prof fees
117.40


Upstart
supplies
41.50


Wagner Community Clinic
prof fees
167.00

Wagner Post & Announcer
publishing
414.38

Wipf & Cotton
prof fees
825.00
WATER 


Dakota Supply Group
supplies
271.92

Norm Deal
meter refund
10.00

Randall Community Water
water
12,664.30

SPN
prof fees
30,783.21

SD Dept of Revenue
prof fees
145.00
SEWER


USDA Rural Development
loan pymt
1,969.00
VARIED


AFLAC
insurance
707.39


American General Life
insurance
133.17

AT&T
phone
249.37

First Dakota
petty cash
212.14

Ft. Randall Telephone
phone service
635.45

Great American Leasing
lease
116.80

Northwestern Energy
electric
7,789.76

Quill
supplies
81.46

Voyager
gasoline
1,749.36

Wagner Auto Supply
supplies
332.48
INCIDENTAL VOUCHERS


Chas. Mix Co Law
housing
50.00

Dakotacare
insurance
6,137.20

Honomichl Design
supplies
3.98

James Drug
supplies
13.18

John Conkling
oper agree
176.95

Mark’s Machinery
repair
20.54

Northwestern
electricity
16.74


Quill
supplies
228.11


Republic National
oper agree
16,471.10

Rogs Auto
repair
1,445.12


Sioux Sales
supplies
12.95

Uniform Accessories
supplies
89.97

Valiant Vineyards
oper agree
252.00


Wagner Auto
supplies
330.46


Wagner Building & Supply
supplies
1,636.01

Wagner Printing
supplies
229.00


Western Office Plus
prof fees
19.62

OLD BUSINESS
Geoff Fillingsness was present to update the Council on a property that will be condemned.  Mr. Fillingsness also informed the Council that a notice will be published each week during the month of March and then effective April 1st, 2015, unlicensed, inoperable, junk vehicles and trailers will start to be ticketed.  A procedure has been established to follow.

This being the time and place for a public hearing for a special one-day malt beverage   license for TNT Enterprises for the Midwest Classic Dart Tourney on March 14th, 2015 at the Wagner Armory.  There being no one present opposed to the license, a motion was made by Fredrich, second by Cuka to approve the license for TNT Enterprises.  All voted aye, motion carried.

A motion was made by Schroeder, second by Bartunek to approve the proposal of services from Helms & Associates Engineering for 2015 through 2019.  All voted aye, motion carried.

A motion was made by Cuka, second by Beeson to approve pay estimate #4 for $32,959.88 on the airport wildlife fence project.  All voted aye, motion carried.

A motion was made by Beeson, second by Schroeder to approve the change order request #3 for an increase of $1,283.00 and the date of completion of all work be will be extended to May 1st, 2015.  All voted aye, motion carried.

An update was given on the city maintenance building.  The contractor will be starting on the project again approximately around April 1st.

NEW BUSINESS

Specifications are almost finished for playground equipment at Chapman Park.  The City received a grant of $40,000 and an anonymous donation for the balance of the project.  A motion was made by Beeson, second by Schroeder approving to advertise for bids for the playground equipment at Chapman Park.  All voted aye, motion carried.
A motion was made by Cuka, second by Schroeder to purchase the Miller Manhandler two-way hoist and 9’ tripod system for confined space for $2,241.84.  All voted aye, motion carried.

A motion was made by Schroeder, second by Fredrich to purchase the Magnawand magnetic locator for $795.00 and a 3M 2573-ID U12 pipe/cable/fault locator for $5,461.00.  All voted aye, motion carried.

A motion was made by Schroeder, second by Beeson to purchase the GEO 5T Handheld GPS modem and software for $6,286.00.  All voted aye, motion carried.

A motion was made by Cuka, second by Schroeder to appoint to the election board for the April 14th, 2015 election:  Janet Harmon, Superintendent; Jean Pirner, Deputy; Joe Stedronsky, Deputy; Julie Dilts, Alternate and Richard Andersh, Alternate and set the wage for Superintendent at $135.00 and Deputies at $125.00 for the election day.  All voted aye, motion carried.

There was discussion of the snow removal from sidewalks and sidewalks in general.  No action was taken.

There was discussion of the bathrooms at the commodity warehouse building.  The consensus was to proceed with putting in a new bathroom that would be handicap accessible and obtain quotes from area contractors.

RESOLUTION NO. 2015-02
A resolution of the City Council of Wagner declaring its support of the concept of a City Sales Tax Allowance Program for the purpose of Economic Development.
WHEREAS Economic Development is a vital part of the City of Wagner and the Community’s economy.

WHEREAS the Wagner City Council is willing to consider City Sales Tax Allowance program for the future economic development projects; and

WHEREAS the City Sales Tax Allowance Program will be used as a planning tool as deemed appropriate by the Wagner City Council.

NOW THEREFORE BE IT RESOLVED that the Wagner City Council hereby agrees and supports the concept of a City Sales Tax Allowance Program to be considered in the future for development projects.
Adopted and approved this 2nd day of March 2015.

SIGNED:
_______________________________



Todd Johannsen, Council President
ATTEST:
_______________________________



Rebecca Brunsing, City Finance Officer

The motion for the adoption of the foregoing resolution was made by Cuka seconded by Bartunek, and upon roll call vote being taken thereon the following voted AYE:  Cuka, Bartunek, Beeson, Fredrich, Schroeder and Johannsen.  The following voted NAY: None.   Absent:  None.  The following abstained:  None.  Motion carried. Whereupon said Resolution No, 2015-02 was declared duly passed and adopted and the Council President being present affixed his signature thereto in approval thereof and directed the Finance Officer to cause said ordinance to be published as part of the minutes in the next issue of the official newspaper.

RESOLUTION #2015-03

ADOPTING CREDIT CARD USE POLICY


WHEREAS, SDCL 4-3-27 authorizes the use of credit cards by local government officials and employees for the purchase of materials, supplies, equipment, hotel rooms or other authorized transactions; and 


WHEREAS, SDCL 4-3-27 requires that the governing board establish policies providing for the use and accountability of credit card purchases; and


WHEREAS, the Wagner City Council for the City of Wagner, South Dakota has determined that the City has a need for a credit card as authorized by SDCL 4-3-27, 

NOW THEREFORE, BE IT RESOLVED, the Finance Officer is hereby authorized to acquire and use a credit card account with a maximum credit limit of $2,500 for the purchase of certain necessities on behalf of and for the benefit of the City of Wagner, in accordance with the policies set out below.


1. The credit card account shall only be used for the following purchases:

a. Expenses incurred while traveling on city business including fuel and repairs for city-owned vehicles, meals and lodging.

b. Purchases from a vendor where an open account cannot be established.

c. Pre-authorized purchases through the Internet, if it is the only means of payment accepted by the vendor.

2. Original receipts, invoices or other authentic documentation of all credit card purchases shall be submitted to the Finance Officer.  If proper documentation is not received, the payment of the charge is the responsibility of the employee.  

3. The Finance Office shall audit the charge card receipts, reconcile the charge card statements and process the charges for payment by the City.

4. Cash advances are prohibited.

5. Any transaction must comply with all applicable City Policies.

6. Purchase of alcoholic beverages is prohibited.

7. City issued credit cards may not be used to pay for any item which does not directly benefit the City of Wagner.

8. Personal use of the credit card is strictly prohibited. Misuse of a City issued credit card will be considered grounds for disciplinary action up to and including termination.  

9. Any perks, credits or items of value earned through the use of said City issued credit cards shall only be used for the benefit of the City and not for that of any employee.  Additional cardholder responsibilities will be communicated as necessary. 

Dated this 2nd day of March 2015

________________________________             
Todd Johannsen, Council President

ATTEST:  __________________________________


       Rebecca Brunsing, Finance Officer

The motion for the adoption of the foregoing resolution was made by Fredrich seconded by Beeson, and upon roll call vote being taken thereon the following voted AYE:  Cuka, Bartunek, Beeson, Fredrich, Schroeder and Johannsen.  The following voted NAY: None.   Absent:  None.  The following abstained:  None.  Motion carried. Whereupon said Resolution No, 2015-03 was declared duly passed and adopted and the Council President being present affixed his signature thereto in approval thereof and directed the Finance Officer to cause said ordinance to be published as part of the minutes in the next issue of the official newspaper.
There was discussion of an ordinance change for repeat disconnected customers for nonpayment of water/sewer bills.  A lengthy discussion followed.  The consensus was that for the 2nd missed payment resulting in a disconnection, the payment for reconnection will be $100.  The disconnect fee will only reset if a customer goes one calendar year without missing a payment that results in a disconnection.

The Finance Officer briefed the Council on interim financing that will need to be obtained for approximately seven months for the Front Ave SE and First Street SE project.  The Council directed that interim financing quotes be obtained.

RESOLUTION #2015-04
APPROVING LEGAL SERVICES AGREEMENT

BE IT RESOLVED by the City of Wagner that Meierhenry Sargent LLP be retained as bond counsel for the proposed Water and Wastewater project Revenue Bond, known as the “Front Avenue SE and First Street SE Project” and that the Mayor and Finance Officer are authorized to negotiate and execute the form of the Legal Services Agreement on file with the City Finance Officer.

Adopted and approved this 2nd day of March 2015.

SIGNED:
_______________________________



Todd Johannsen, Council President
ATTEST:
_______________________________



Rebecca Brunsing, City Finance Officer

The motion for the adoption of the foregoing resolution was made by Fredrich seconded by Bartunek, and upon roll call vote being taken thereon the following voted AYE:  Cuka, Bartunek, Beeson, Fredrich, Schroeder and Johannsen.  The following voted NAY: None.   Absent:  None.  The following abstained:  None.  Motion carried. Whereupon said Resolution No, 2015-04 was declared duly passed and adopted and the Council President being present affixed his signature thereto in approval thereof and directed the Finance Officer to cause said ordinance to be published as part of the minutes in the next issue of the official newspaper.
ORDINANCE NO. 2015-04

AN ORDINANCE AUTHORIZING THE ISSUANCE, SALE AND DELIVERY OF NOT TO EXCEED $1,754,000 PROJECT REVENUE BONDS OF THE CITY OF WAGNER; MAKING CERTAIN COVENANTS AND AGREEMENTS TO PROVIDE FOR THE PAYMENT AND SECURITY THEREOF; PROVIDING FOR A SPECIAL CHARGE OR SURCHARGE FOR THE PURPOSE OF PAYING PRINCIPAL OF AND INTEREST ON SAID BONDS AS THEY BECOME DUE; AND AUTHORIZING CERTAIN OTHER DOCUMENTS AND ACTIONS IN CONNECTION THEREWITH.

BE IT ORDAINED by the City Common Council of the City of Wagner, South Dakota (the "City"), as follows:

SECTION 1. Bond Purpose and Authorization.

1.01.
The City currently operates a municipal water utility and Wastewater utility under SDCL 9-40 (collectively the "Utility"),  consisting of a system or part of a system, for the purpose of providing water for municipal, industrial and domestic purposes and a system for the collection, treatment, and disposal of sewage and other domestic, commercial, and industrial wastes. The City determines it necessary and expedient to issue Water and Wastewater Project Revenue Bonds (the "Bonds") for the purpose of defraying the cost of the improvements and hereby declares the necessity therefore. The Bonds will are issued as part of a loan from the United States of America acting through USDA for a combination of Wastewaterage and water facilities as authorized specifically under 9-40-4.2.

1.02
The City is authorized to borrow money and issue its revenue bonds under SDCL Chapter 9-40 and 6-8B (the "Act"), in order to defray the cost of acquiring and constructing improvements to the Utility, consisting of Water and Wastewater Project (the "Improvements"). The City is authorized to acquire the Improvements, to issue its Bonds, in order to defray the cost thereof, and to make all pledges, covenants and agreements authorized by law for the protection of the owners of the Bonds, including, without limitation, those covenants set forth in Sections 9-40-15 through 9-40-17 of the Act.   The bonds are payable solely from the revenue or income derived from the operation of the improvements and shall not constitute an indebtedness of the City within the meaning of South Dakota constitution Article 13 § 4 or any statutory provisions or limitations.
SECTION 2. Terms of the Bonds

2.01. The Bonds shall be issued in an aggregate principal amount not exceeding $1,754,000 and shall be sold to the United States of America.  The Bonds will bear interest at a rate or rates per annum resulting in an interest rate not greater than 3.25% per annum and will mature over a period not to exceed forty (40) years.  The Bonds shall be issued in one series.   The Mayor and Finance Officer are hereby authorized and directed to agree with the United States of America upon the exact purchase price, principal amount, maturities, interest rate or rates, payment dates and redemption provisions for the Bonds, within the parameters set forth in this Section. 

SECTION 3.  Execution, Authentication, Delivery and Form of the Bonds.

3.01. The Bonds shall be prepared under the direction of the Finance Officer and shall be executed on behalf of the City by the signatures of the Mayor and the Finance Officer, and countersigned by an attorney actually residing in the State of South Dakota and duly licensed to practice therein, and shall be sealed with the official corporate seal of the City; provided that all signatures may be printed, engraved or lithographed facsimiles of the originals.  In case any officer whose signature or a facsimile of whose signature shall appear on the Bonds shall cease to be such officer before the delivery of any Bond, such signature or facsimile shall nevertheless be valid and sufficient for all purposes, the same as if he had remained in office until delivery.  The City hereby appoints the Finance Officer of the City as bond registrar, transfer agent and paying agent (the "Registrar") for the Bonds. 

SECTION 4.   Creation of Accounts, appropriation, pledge and segregation of revenues, 

4.01 An account to be designated as the 2015 Water and Wastewater project Revenue Bond Account (the "Debt Service Account") is established and shall be maintained as a separate and special mandatory asset segregation bookkeeping account on the official books of the City until the Bonds and any additional bonds (together referred to as the "Bonds") payable from the net income from the Project Revenues, as provided in Sections 4.03 through 4.07 hereof and interest and redemption premiums due thereon have been fully paid, or the City's obligation with reference to the Bonds has been discharged.    -

4.02  Net income derived from the Improvements shall be the excess of revenues or income remaining from time to time after first paying all reasonable and current expenses of maintenance, repairs, replacements, and operation including the interest on any general obligation bonds authorized to construct or acquire or improve such original Utility and including the necessary debt service funds required to be provided for the retirement of said bond issues, and including the interest and debt service funds required annually to be paid or set aside on any refunding bonds issued to refund such general bonds issued for the original construction or acquisition or improvement of said Utility, so extended, added to, or improved (hereafter “Project Revenues”).  All Project Revenues shall be segregated and subdivided into separate accounts as designated and described in Sections 4.03 to 4.07 and are irrevocably pledged and appropriated for the payment of principal of and interest on the Bonds.   As described in Section 5.05 hereof, the City shall impose a separate surcharge for the availability, benefit and use of the improvements and shall aggregate the revenues derived from such surcharge for the Improvements, together with the expenses of the operation and maintenance of the Improvements and shall account for them as provided in SDCL Chapter 9-40 and Section XI of the South Dakota Department of Legislative Audit Municipal Accounting Manual.  

4.03.
Construction Account.  An account to be designated as the 2015 Water and Wastewater project Revenue Bond Construction Account (“Construction Account”) is established.  The Construction Account shall be used only to pay as incurred and allowed costs which under generally accepted accounting principles are capital costs of the Improvements, and of such future acquisitions, reconstructions, improvements, betterments or extensions of the Utility as may be authorized in accordance with law; including but not limited to payments due for work and materials performed and delivered under construction contracts, architectural, engineering, inspection, supervision, fiscal and legal expenses, the cost of lands, easements and utility rights, interest accruing on Bonds during the first year following the date of their delivery, if and to the extent that the Debt Service Account is not sufficient for payment of such interest, reimbursement of advances made from other City funds, and all other expenses incurred in connection with the construction and financing of any such undertaking.  To the Construction Account shall be credited as received all proceeds of Bonds, except amounts appropriated to the Debt Service Account under Section 4.04 and any amount to be deposited to the Reserve Account under Section 4.05, all other funds appropriated by the City for the improvement of the Utility, and all income received from the claim with respect to the Utility received pursuant to Section 5.03 hereof shall be deposited in the Construction Account and applied to repair, replacement and restoration of the Utility; any proceeds in excess of the amount necessary for that purpose shall be transferred to the Debt Service Account.  No amount shall be expended from the construction account unless contracts have been entered into and completion bonds furnished in an amount sufficient to ensure completion of the Improvements at a cost not exceeding the amount then on hand for such purpose.

4.04.
Current Debt Service Account.  An account to be designated as the 2015 Water and Wastewater project Revenue Bond Current Debt Service Account (“Debt Service Account”) is established.  Upon each monthly apportionment, there shall be set aside and credited to the Debt Service Account out of the Project Revenues an amount equal to not less than one-twelfth of the total sum of the principal and interest to become due within the then next succeeding twelve months on all Bonds.  Moneys from time to time held in the Debt Service Account shall be disbursed only to meet payments of principal and interest on Bonds as such payments become due; provided, that on any date when all outstanding Bonds are due or prepayable by their terms, if the amount then on hand in the Debt Service Account, together with the balance then on hand in the Reserve Account, is sufficient, with other moneys available for the purpose, to pay all Bonds and the interest accrued thereon in full, it may be used for that purpose.  If any payment of principal or interest becomes due when moneys in the Debt Service Account are temporarily insufficient therefor, such payment shall be advanced out of any Project Revenues theretofore segregated and then on hand in the Reserve Account, the Replacement and Depreciation Account or the Surplus Account.  In the event that sufficient moneys are not available from the aforementioned sources, the City, to the extent it may at the time legally do so, may, but shall not be required to, temporarily advance moneys to the Debt Service Account from other funds of the City on hand and legally available for the purpose, but any such advance shall be repaid from Net Revenues of the Utility within 24 months.

4.05  Reserve Account.  An account to be designated as the 2015 Water and Wastewater project Revenue Bond Future Debt Service Reserve Account (“Reserve Account”) is established.  On a monthly basis, the City shall pay into the Reserve Account an amount equal to 10% of the maximum debt service due in any future calendar year on, the Bonds.  Said balance shall be maintained by such additional credits to the Reserve Account as may be necessary.  Moneys on hand in the Reserve Account shall be used only to pay maturing principal and interest when other moneys in the Debt Service Account are insufficient therefor. 

4.06.
Replacement and Depreciation Account.  An account to be designated as the 2015 Water and Wastewater project Revenue Bond Contingency (Renewal and Replacement) Account (“Replacement and Depreciation Account”) is established.  There shall next be set aside and credited, upon each monthly apportionment, to the Replacement and Depreciation Account such portion of the Project Revenues, in excess of the current requirements of the Debt Service Account and the Reserve Account (which portion of the Project Revenues is referred to herein as “Surplus Project Revenues”), as the City Common Council shall determine to be required for the accumulation of a reasonable reserve for renewal of worn out, obsolete or damaged properties and equipment of the Utility, which reserve shall be accumulated and maintained.  Moneys in this account shall be used only for the purposes above stated or, if so directed by the City Common Council, to redeem Bonds which are prepayable according to their terms, to pay principal or interest when due thereon as required in Section 4.04 hereof, or to pay the cost of improvements to the Utility; provided, that in the event that the City shall hereafter issue bonds for the purpose of financing the construction and installation of additional improvements or additions to the Utility, but which additional bonds cannot, upon the terms and conditions provided herein, be payable from the Debt Service Account. Surplus Project Revenues from time to time received may be segregated and paid into one or more separate and additional accounts from the payment of such bonds and interest thereon, in advance of payments required to be made into the Replacement and Depreciation Account.

4.07.
Surplus Account.  An account to be designated as the 2015 Water and Wastewater project Revenue Bond Surplus Account (“Surplus Account”) is established.  Any amount of the Surplus Net Revenues from time to time remaining after the above required applications thereof shall be credited to the Surplus Account, and the moneys from time to time in that account, when not required to restore a current deficiency in the Debt Service Account as provided in Section 4.04 hereof, may be used for any of the following purposes and not otherwise:

To redeem and prepay Bonds when and as such Bonds become prepayable according to their terms;

To purchase Bonds on the open market, whether or not the Bonds so purchased or other such Bonds may then be prepayable according to their terms; and, if the Reserve Account is then funded to the full amount required to be maintained therein, and the balances in the Debt Service Account and the Replacement and Depreciation Account are sufficient to meet all payments required or reasonably anticipated to be made therefrom prior to the end of the current fiscal year, then;

To pay for repairs of or for the construction and installation of improvements or additions to the Utility; and, if the Reserve Account is then funded to the full amount required to be maintained therein, and the balances in the Debt Service Account and the Replacement and Depreciation Account are sufficient to meet all payments required or reasonably anticipated to be made therefrom prior to the end of the then current fiscal year, then:

To be held as a reserve for redemption and prepayment of the Bonds which are not then but will later be prepayable according to their terms; or

To be used for any other authorized municipal purpose designated by the City Common Council.

No moneys shall at any time be transferred from the Surplus Account or any other account of the Fund to any other fund of the City, nor shall such moneys at any time be loaned to other municipal funds or invested in warrants, special improvements bonds or other obligations payable from other funds, except as provided in this Section 4.07.


4.08.  Accounting.  The City shall follow the municipal accounting requirements of the South Dakota Legislative Audit.  The above named accounts may be designated in accordance with South Dakota municipal accounting standards.

4.09.
Deposit and Investment of Funds.  The City Finance Officer shall cause all moneys to be deposited as provided in South Dakota Law.

SECTION 5. Covenants, Remedies and Rates.

5.01.
General.  The City covenants and agrees that until all Bonds are fully discharged as provided in this Ordinance, it will continue to hold, maintain and operate the Utility as a public utility and convenience, free from all liens thereon or on the income therefrom other than the liens herein granted or provided for, will observe prudent utility practices, and will maintain, expend and account for the Fund and the several accounts therein as provided in Section 4.  The City will cause the Improvement to be constructed in accordance with plans and specifications hereto prepared and will not enter into contracts in excess of the amount provided for such purpose.

5.02.
Competing Service.  The City will not establish or authorize the establishment of any other system for the public supply of service or services in competition with any or all of the services supplied by the facilities of the Utility.

5.03.
Billings.  The charges for Water Utility services will be billed at least monthly, and if the bill is not paid within sixty days of the date of billing, or if the customer fails to comply with all rules and regulations established for the Utility within sixty days after notice of violation thereof (which notice shall be given promptly upon discovery of any such violation), the service to the premises involved shall be discontinued and shall not be resumed until payment of all past-due bills for Water Utility service and compliance with all such rules and regulations. The City may reduce the number of days before the service will be disconnected from sixty to any lesser number of days by ordinance or resolution.    The City shall take all appropriate legal action to collect the unpaid charges.  The City shall follow the procedures, if any, set by South Dakota Codified Laws for disconnection of service during the winter months.

5.04.  Remedies.  The holder of the Bonds shall have such remedies as are set forth is SDCL 9-40.

5.05. Rates and Charges.  There shall be charged a monthly surcharge for the services provided by the improvement financed by the Bonds.  The surcharge shall be segregated from other revenues of the utility and shall be used for the payment of principal of and interest on the Bonds. Provided that such surcharge shall create net income, remaining from time to time after first paying all reasonable and current expenses of maintenance, repairs, replacements and operation, sufficient to fund  interest, reserve and debt service fund annual requirements.   The rate herein specific will be collected as a surcharge for the Improvement.   This surcharge shall remain in effect until such time as the Bonds are paid in full or discharged.  The initial surcharge shall be set by resolution.  All users, current and future, shall be charged the surcharge for it has been found that all users benefit from the improvement.  The surcharge is found to be equitable for the services provided by the Improvement.  The amount of the surcharge shall be reviewed not less than annually and shall be modified in order to provide such funds as are set forth herein.  All modifications may be made by resolution.  No resolutions setting the surcharge shall be subject to referendum for they are necessary for the support of government.


5.06 Statutory Lien.  There shall pursuant to SDCL 9-40-25 be a statutory mortgage lien upon the Improvements in favor of and for the equal benefit of the lawful holders of the bonds issued pursuant to SDCL 9-40, except no such lien shall attach to or become a charge upon or against any property or Utility or any part thereof previously owned by the City.  Until all bonds are fully paid with interest, the City shall not sell or otherwise dispose of the Utility and shall not establish, authorize or grant a franchise for the operation of any other Utility in competition with the City.  The statutory lien shall continue until the bonds are paid in full.

	
	__________________________________

	
	Council President

	Attest:
	

	
	

	_________________________________
	

	Finance Officer
First Reading:  March 2nd, 2015
Second Reading:  

Adopted:  

Published:  
Effective Date:



	


The motion for the adoption of the foregoing ordinance was made by Schroeder seconded by Beeson, and upon roll call vote being taken thereon the following voted AYE:  Cuka, Bartunek, Beeson, Fredrich, Schroeder and Johannsen.  The following voted NAY: None.   Absent:  None.  The following abstained:  None.  Motion carried. Whereupon said Ordinance No. 2015-04 was declared duly passed and adopted and the Council President being present affixed his signature thereto in approval thereof and directed the Finance Officer to cause said ordinance to be published as part of the minutes in the next issue of the official newspaper.

EXECUTIVE SESSION

A motion was made by Cuka, second by Beeson to enter into executive session at 9:33 pm for personnel pursuant to SDCL 1-25-2 (1).  All voted aye, motion carried.

The Council President declared the Council out of executive session at 9:55 pm.

A motion was made by Schroeder, second by Beeson to hire for summer maintenance:  Sydney Breen at $10.00 per hour, Jacob Kvigne at $10.00 per hour and Gina Soukup at $10.00 per hour.  All voted aye, motion carried.

A motion was made by Cuka, second by Bartunek to hire the following employees for the swimming pool season:  Miranda Crisman, Manager, at $12.00 per hour, Tayleigh Kaup, Assistant Manager at $11.00 per hour, and the following lifeguards:  Promise Mace at $9.50 per hour, Eshaiya Heth at $9.50 per hour, Jamie Anderson at $9.50 per hour, Konner Lightenberg at $9.00 per hour, and Hailey Hilzendeger at $9.00 per hour.  All voted aye, motion carried.

A motion was made by Beeson, second by Schroeder to amending the City of Wagner Personnel Policy, Section III.2 Sick Leave and 111.3 Family Medical Leave Act.  All voted aye, motion carried.

A motion was made Beeson, second by Cuka to adjourn the meeting at 10:00 pm.  All voted aye, motion carried.

APPROVED __________________________


           Todd Johannsen, Council President
Attest: ______________________________


Rebecca Brunsing, Finance Officer

Published once at the approximate cost of ____________.
