THE MEETING OF THE COMMON COUNCIL OF THE CITY OF WAGNER, 

CHARLES MIX COUNTY, SOUTH DAKOTA

PURSUANT TO DUE CALL AND NOTICE THEREOF, a special May meeting was held on Monday, May 18th, 2015 at City Hall at 7:00 pm.  Present were:  Mayor, Donald R. Hosek, Finance Officer, Rebecca Brunsing, City Attorney, Ken Cotton and the following councilpersons:  Ron Cuka, Merle Bartunek, Tom Beeson, Roger Schroeder and Todd Johannsen.  Absent:  Ron Fredrich. 
Meeting called to order at 7:05 p.m. 
Others present:  Verne Twitero, Planning and Zoning Member and Brian McGinnis from Planning District III.
Mayor Hosek stated the purpose of the public meeting is to receive input from the persons present from the public on the proposed Extraterritorial Jurisdiction Zoning.

Mayor Hosek then opened the public hearing for comments.  There were no other members present from the public.
The Council members and the Mayor had questions for Mr. McGinnis in regards to the number of head for an animal feeding operation.  They also had questions and comments on the southern boundaries of the proposed Extra Territorial Jurisdiction (ETJ), specifically section 15 and 16.  

A motion was made by Schroeder second by Bartunek to close the public hearing at 7:35 pm.  All voted aye, motion carried.
A motion was made by Schroeder second by Bartunek to exclude section 15 & 16, south boundaries of the ETJ map.  Upon roll call voted being taken, the following voted AYE: Schroeder, Beeson and Bartunek.  The following voted NAY:  Cuka and Johannsen.  The following abstained:  None.  The following were absent:  Fredrich.  Motion carried.

A motion was made by Beeson, second by Schroeder to place on its first reading Ordinance No.  2015-05, Amending Wagner Zoning Ordinance, to include a new chapter titled:
EXTRATERRITORIAL ZONING REGULATIONS

PROPOSED AMENDMENTS WITH FIRST READING ON MAY 18, 2015
Accessory Agricultural Structure - A structure customarily incidental and necessary to farming and the raising of animals including barns and other animal shelters, corrals and fences, silos and storage sheds for machinery and crops.

Accessory Use or Structure - A use or structure on the same lot with and of a nature customarily incidental and subordinate to the principal use or structure.

Agriculture – The planting, cultivating, harvesting and storage of grains, hay or plants, fruits, or vineyards along with the raising and feeding of livestock and/or poultry shall be considered an agricultural use.  Grain elevators or Agricultural Product Processing Facilities shall not be considered an agricultural use if such use constitutes the main or principal use on a lot or parcel. 

Agriculture Product Processing Facility - A business activity customarily designed to process raw agricultural products into value added products.  Agricultural processing facilities include, but are not limited to; feed mills, ethanol plants, soy bean processing facilities, cheese plants, milk processors, packing plants and rendering facilities.

Animal Feeding Operation - An animal feeding operation is a lot or facility two hundred (250) animal units are confined, stabled, fed, or maintained in either an open or housed lot for a total of 45 days or more in any 12-month period.  The open lot does not sustain crops, vegetation, forage growth, or post-harvest residues in the normal growing season.  Two or more facilities under common ownership are a single animal operation if they adjoin each other (within one mile), or if they use a common area or system for the disposal of manure.  
Animal Feeding Operation or CAFO, New - An animal feeding operation or CAFO, (see definitions), constructed after the effective date of this ordinance or any subsequent amendment of applicable Articles or Sections.  Operations in existence upon adoption or prior to future amendments may be considered a new operation if the facility is expanded to facilitate an increase of more than seventy five (75) animal units.  Any new construction relating to an expansion must comply with the applicable performance standards.  The Planning Commission and Board of Adjustment shall have the authority to decrease or waive any standard deemed contradictory to the intent of the zoning ordinance upon review and in accordance with the conditional use and variance process described herein. 

Animal Units - A unit of measure for livestock equated as follows; one head is equivalent to       animal units: 

	Cow, feeder, or slaughter beef animal, excluding calves under 300 pounds
	1.0 A.U.

	Horse, excluding colts one year old and/or under
	0.5 A.U.

	Mature dairy cattle, excluding dairy calves under 300 pounds
	0.7 A.U.

	Farrow-to-finish sows
	2.7 A.U.

	Swine in a production unit
	2.13 A.U.

	Nursery swine less than 55 pounds
	10  A.U.

	Finisher swine over 55 pounds
	2.5  A.U.

	Sheep or lambs
	10  A.U. 

	Laying hens or broilers
	30 A.U. 

	Ducks and/or geese 
	5 A.U.

	Turkeys
	55 A.U.


Aquaculture - Land devoted to the hatching, raising and breeding of fish or other aquatic plants or animals for sale or personal use.

Bed and Breakfast – A dwelling occupied by a family and used incidentally to provide accommodation and meals to guests for remuneration, but shall not include a boarding house, residential care facility, hotel, motel, or other similar uses.

Camping Unit - Any vehicle, tent, trailer or portable shelter used for camping purposes.

Construction Services - A yard, structure, or combination thereof of any general contractor or builder where equipment and materials are stored or where a contractor performs shop or assembly work but does not include any other yard or establishment otherwise defined or classified herein.

Farm, Ranch, Orchard - An area of not less than twenty (20) acres of unplatted land, or is a part of a contiguous ownership of not less than eighty (80) acres of unplatted land, which is used for growing usual farm products, vegetables, fruits, trees, and grain, and for the raising thereon of the usual farm poultry and farm animals such as horses, cattle, hogs and sheep, and including the necessary accessory uses for raising, treating, and storing products raised on the premises; but excluding an Animal Feeding Operation.  The processing and storage of raw agricultural products, such as grain elevators and ethanol plants, shall not be considered a farm, ranch or orchard if such constitutes the main or principal use on the lot or parcel.

Farm Building - All buildings and structures needed in agricultural operation, including dwellings for owners, operators, farm laborers employed on the farm, and other family members.

Farm Drainage Systems - The term shall include all waterways, ditches, flood control, watershed, and erosion control structures and devices provided each individual system or structure comply with the applicable local, state, and federal regulations.

Farm Occupation - A business activity customarily carried out on a farm by a member of the occupant's family without structural alterations in the building or any of its rooms, without the installation or outside storage of any machinery, equipment or material other than that customary to normal farm operations, without the employment of more than two (2) persons not residing in the home, which does not cause the generation of additional traffic in the area.  Farm occupations include, but are not limited to, seed sales and custom combining support facilities. 

Fireworks, Sales - A building, structure, or place where fireworks are sold, pursuant to all applicable state statutes.

Food Product Processing Facility - A commercial establishment in which food or food-related products are processed, packaged, or otherwise prepared for human consumption but not consumed on the premises.

Game Farm - An area of five (5) acres or more, which is used for producing hatchery, raised game and non-domestic animals for sale to private shooting preserves. 

Game Lodge - A building or group of detached, or semi-detached, or attached buildings occupied or used as a temporary abiding place of sportsmen, hunters and fishermen, who are lodged, with or without meals, and in which there are more than two (2) sleeping rooms.

Irrigation Systems - This term shall include all canals, ditches, piping, center pivot, and other methods utilized to irrigate cropland.  This term does not include systems designed to land apply waste or water from animal feeding operations as defined herein.  All irrigation systems shall comply with local, state, and federal regulations.

Manufacturing Light - The use of land, buildings or structures for the purpose of manufacturing, assembly, making, preparing, inspecting, finishing, treating, altering, repairing, warehousing or storing or adapting for sale of any goods, substance, article, thing or service.  Light manufacturing shall have no more than ten employees.

Portable Processing Plant - Any equipment for the crushing, screening or washing of sand and gravel aggregate materials, but not including a concrete batching plant or an asphalt plant, which equipment is capable of being readily drawn or readily propelled by a motor vehicle and which equipment is not considered permanently affixed to the site.

Private Recreation Area - Any open space or recreational area, other than a public park, owned and operated or maintained in whole or in part for profit by a private individual(s), club or fraternal organization for members only, and may include therein one or more of the following activities: swimming, boat facilities, picnic area, tennis courts, outdoor skating rinks, athletic fields, walking, riding and cross-country skiing, snowmobiling, but does not include the racing of animals, motor vehicles, motorcycles or snowmobiles.

Private Shooting Preserves - An acreage of at least one hundred and sixty (160) acres and not exceeding one thousand two hundred and eighty (1,280) acres either privately owned or leased on which hatchery raised game and/or larger game is released for the purpose of hunting, for a fee, over an extended season. 

Riding Stable - Any place that has more than fifteen (15) stalls or horse spaces to board, train, or provide recreational equine activities.

Roadside Stand - A structure having a ground area of not more than three hundred (300) square feet, not permanently fixed to the ground, readily removable in its entirety, not fully enclosed and to be used solely for the sale of farm products produced on the premises, bait, and other approved products.

Rodeo Grounds - A building or place where rodeo events such as roping and riding are done for practice or competition.

Row of Trees - Ten (10) or more trees planted in a line, separated by a distance of forty (40) feet or less.

Shelterbelt - Five or more rows of trees and/or shrubs that reduce erosion and protects against the effects of wind and storms.

Sign - Any device designed to inform or attract the attention of persons not on the premises on which the sign is located, provided, however, that the following shall not be included in the application of the regulations herein:

1. Signs not exceeding one (1) square foot in area and bearing only property numbers, post office box numbers, names of occupants of premises, or other identification or premises not having commercial connotations;

2. Flags and insignias of any government, except when displayed in connection with commercial promotion;

3. Legal notices, identification, informational, or directional signs erected or required by governmental bodies;

4. Integral decorative or architectural feature of buildings, except letters, trademarks, moving parts, or moving lights; and

5. Signs directing and guiding traffic and parking on private property, but bearing no advertising matter.

Temporary Construction Facilities –Parcels of land or structures where construction or mining support facilities are constructed or placed at or near a job site to provide materials and support mechanisms for construction or mining projects.  The term shall include but is not limited to portable offices, signage, trailers, stationary and mobile equipment, and scales.  Common uses include portable concrete, processing, or asphalt plants, job site trailers, and areas for equipment parking, material storage or stockpiling.  The term temporary shall be flexible yet is generally tied to a related construction project with defined start-up and completion times.

Wind Energy System - A structure or place, such as a wind turbine, designed and constructed to generate power for distribution to off-site users.  This definition shall not include private facilities with a single tower or turbine less than one hundred twenty (120) feet in height and not designed for distribution of power to off-site users.
AGRICULTURAL–RESIDENTIAL DISTRICT (AR)
Section 2601
Intent
The intent of Agricultural - Residential Districts (AR) is to protect agricultural lands and lands consisting of natural growth from incompatible land uses while also providing a buffer area between incorporated municipalities and potential conflicting uses.  Further, the district provides for single family residential and smaller scale agricultural pursuits in a pleasant and stable environment; yet to encourage in-fill development of rural areas which currently support rural residential developments and to limit increased residential development to areas where they are best suited for reasons of practicality and service delivery.

Section 2603
Permitted Principal Uses and Structures
The following principal uses and structures shall be permitted in an Agricultural-Residential District (AR):

1. Agriculture, not including Animal Feeding Operations as defined herein;

2. Cemeteries;

3. Day cares, family;

4. Dwellings, single-family; 

5. Farms;

6. Farms, hobby; 

7. Farm buildings;

8. Historic sites;

9. Horticulture;
10. Manufactured homes, Pursuant to Section 1624
11. Modular homes; 

12. Utility facilities;

13. Veterinary clinics; and

14. Veterinary services.

Section 2605
Permitted Accessory Uses and Structures
The following accessory uses and structures shall be permitted in an Agricultural-Residential District (AR):

1. Accessory agricultural structures;

2. Customary water irrigation systems, other than manure irrigation equipment;

3. Farm drainage systems;

4. Home and farm occupations;

5. Roadside stands; 

6. Shelterbelts; Pursuant to Sections 1602
7. Signs, banner;

8. Signs, directional on-site;

9. Signs, directional off-site;

10. Signs, easement and utility;

11. Signs, exterior off-site; Pursuant to Section 1618
12. Signs, flag;

13. Signs, name and address plate;

14. Signs, on-site;

15. Signs, real estate; and

16. Stock dams.

Section 2607
Conditional Uses
After the provisions of this Ordinance relating to conditional uses have been fulfilled, the Board of Adjustment may permit as conditional uses in an Agricultural-Residential District (AR):

1. Agricultural, fertilizer, and chemical sales and applications;

2. Agricultural product processing facilities;

3. Aquaculture;

4. Bars;

5. Bed and breakfast operations; 

6. Campgrounds;

7. Churches;

8. Construction services;

9. Day cares, group family home;

10. Dwellings, additional farm in excess of one (1), Pursuant to Section 1637

11. Exterior storage facilities;

12. Feed mills;

13. Fireworks sales; 

14. Game farms;

15. Game lodges;

16. Golf courses;

17. Grain elevators;

18. Grain storage (temporary);

19. Greenhouses;

20. Kennels;

21. Landscaping sales and services;

22. Manufactured homes; Pursuant to Section 1626
23. Manufacturing, light; 

24. Municipal, commercial, or residential central containment, sewage disposal,               treatment, or application sites; 

25. Open sales areas;

26. Outdoor shooting/archery ranges;

27. Parks;

28. Private recreation areas; 

29. Private shooting preserves; 

30. Repair shop, equipment and motor vehicle;

31. Restaurants;

32. Retail sales;

33. Riding stables;

34. Rodeo arenas;

35. Sanitary landfills or restricted use sites, permitted by the Department of Environment    and Natural Resources (DENR);

36. Self storage warehouses;

37. Application of manure or animal waste; Pursuant to Section 2619
38. Swimming pools;

39. Temporary construction facilities; 

40. Towers; 

41. Truck washouts;

42. Wildlife and game production areas; and

43. Wind energy systems.

Section 2609
Classification of Unlisted Uses

In order to insure that the zoning ordinance will permit all similar uses in each district, the Planning Commission and Board of Adjustment, upon its own initiative or upon written application, shall determine whether a use not specifically listed as a permitted, accessory, or conditional use in a Agricultural – Residential District shall be deemed a permitted, accessory, or conditional use in one or more districts on the basis of similarity to uses specifically listed.  The review shall be heard at a regular meeting of the aforementioned bodies and may be required to adhere to the notification requirements as described in Section 1603(3-5).

Section 2611
Prohibited Uses and Structures
All uses and structures which are not specifically permitted as principal, accessory, or conditional uses or approved as such within the provisions of Section 609 shall be prohibited.

Section 2613
Minimum Lot Requirements
1. The minimum lot area shall be five (5) acres; 

2. The minimum lot width shall be one hundred (100) feet;

3. Lots of record, as defined herein, existing prior to adoption of this ordinance may be       developed pursuant to Article 14 and as approved by the Zoning Administrator; and

4. An additional dwelling unit is allowed within the farmstead upon approval of the building permit application if it is to be occupied by other members of the family farm unit, provided the property is not transacted or prepared, platted, or described for transaction.

Section 2615
 Minimum Yard Requirements

All yards must meet the following criteria as measured from the lot lines.  This Section shall apply to all buildings and structures, including but not limited to decks and patios:

1. There shall be a front yard of not less than a depth of fifty (50) feet;

2. There shall be a rear yard of not less than a depth of twenty five (25) feet; 

3. There shall be two (2) side yards, each of which shall not be less than twenty five (25) feet; and

4. Buildings and structures on corner lots as defined herein shall maintain two (2) front yards for the property abutting the road right-of-ways.

Section 2617
Maximum Height

1. The height of any structure designed and manufactured for human occupation shall not  exceed thirty-five (35) feet and two and one-half (2 ½) stories.

Section 2619
Manure Application

1. Manure application shall comply with the following manure application setback requirements if it is injected or incorporated within twenty-four (24) hours:

A.  Public Wells





    

  1,000 feet

B.  Private Wells







     250 feet

C.  Private Wells (Operator’s)





     150 feet

D.  Lakes, Rivers, Streams Classified as a Public

      Drinking Water Supply






   1,000 feet

E. Lakes, Rivers and Streams Classified as Fisheries


      200 feet

F. All Public Road Right-of-ways




                    10 feet

G. Wagner City Limits






      660 feet

H. A Residence other than the Operators



                  100 feet

2. Manure generated from Animal Feeding Operations shall comply with the following manure application setback requirements if it is irrigated or surface applied:

A. 
Public Wells                                                                                                   1,000 feet

B. 
Private Wells







            250 feet

C.  Private Wells (Operator’s)





             150 feet

D.  Lakes, Rivers, Steams Classified as a Public

      Drinking Water Supply






          1,000 feet

E. Lakes, Rivers and Streams Classified as Fisheries


             660 feet

F. All Public Road Right-of-ways (Surface Applied)
                                       10 feet

G. All Public Road Right-of-ways (Irrigated Application)
                                    100 feet

H. Wagner City Limits (Surface Applied)           



          1,000 feet

I. Wagner City Limits (Irrigated Application)



          2,640 feet

J. A Residence other than the Operators (Surface Applied)
                                    330 feet

K. A Residence other than the Operators (Irrigated Application)
                       750 feet

3. If irrigation is used for removal of liquid manure, dewatering a lagoon (gray water) basin, or any type of liquid manure holding pit, these rules apply:

A.  Drops must be used on systems that disperse the liquid no higher than 18” off the ground if no crop is actively growing on the field.

B.
If a crop is actively growing on the field, the liquid must then be dispersed below the crop canopy.

C.
No runoff or diffused spray from the system onto neighboring property or public right-of-way will be allowed.

D.
No irrigation of liquid on frozen ground or over FSA designated wetlands.

E. No “big gun” type irrigation systems shall be used for liquid manure or dewatering lagoons or other manure containment systems.

Section 1624
Manufactured Home Performance Standards 
Manufactured homes placed as permitted uses within the Agricultural-Residential Zoning District, shall comply with the following requirements:

1. The roof shall be shingled with conventional roofing products; 

2. The pitch of the main roof shall be not less than one (1) foot of rise for each three (3) feet of horizontal run;

3. The exterior walls shall be encased with conventional house siding; flat or corrugated sheet metal is prohibited;

4. The manufactured home shall be placed on and anchored to a permanent foundation constructed of wood or masonry.  At a minimum, the foundation shall include frost footings, piers, and anchor bolts as prescribed with the manufactured home’s design. The foundation shall be inspected and approved by the Zoning Administrator prior to placement of the home;

5. A semi-permanent structure replicating an exterior foundation wall shall form a complete enclosure around the perimeter of the home from the lower edge to the ground.  The design and materials list shall be approved by the Zoning Administrator prior to placement of the home;

6. The minimum width of the main body of the manufactured home as assembled on the site shall not be less than twenty (20) feet, as measured across the narrowest portion;

7. The running gear and hitch shall be removed; 

8. Anchored to the ground to resist tipping and lateral movement in the manner contemplated by the manufactured design;

9. The manufactured home shall meet or exceed the federal HUD Manufactured Home Construction and Safety Standards; and

10. Prior to placement of home on the foundation, the City Zoning Administrator must approve the foundation and exterior foundation wall.

Nothing contained in this Regulation shall prevent a permanent manufactured home from being placed on an established farmstead, to be used as a secondary residence, so long as it is connected to the existing farm operation on non-deeded land.

Section 1626
Manufactured Home Performance Standards 
Manufactured homes placed as conditional uses within the Agricultural-Residential Zoning District, shall comply with the following requirements:

1. The roof shall be shingled with conventional roofing products; 

2. The pitch of the main roof shall be not less than one (1) foot of rise for each three (3) feet of horizontal run;

3. The exterior walls shall be encased with conventional house siding; flat or corrugated sheet metal is prohibited;

4. The minimum width of the main body of the manufactured home as assembled on the site shall not be less than fourteen (14) feet, as measured across the narrowest portion;

5. The manufactured home shall be skirted with a material which is not highly combustible and installed around the perimeter of the home from the bottom of the home to the ground; 

6. Anchored to the ground to resist tipping and lateral movement in the manner contemplated by the manufactured design; and

7. The manufactured home shall meet or exceed the federal HUD Manufactured Home Construction and Safety Standards.

Nothing contained in this Regulation shall prevent a permanent manufactured home from being placed on an established farmstead, to be used as a secondary residence, so long as it is connected to the existing farm operation on non-deeded land.

Section 1602
Traffic Visibility and Shelterbelts
1. There shall be no obstructions, such as buildings, structures, grain bins, trees, wind breaks, baled agricultural products, or other objects within fifty (50) feet from the right-of-way.  

2. A traffic visibility triangle as defined herein shall be maintained at all road intersections, public and private, driveways, railway crossings, or similar situation as determined by the Zoning Administrator; and

3. Structures, perennial, or similar vegetation planted on or immediately adjacent to a public road right-of-way shall be approved in writing by the Zoning Administrator prior to construction or planting.  No such vegetation between the heights of thirty (30) inches and ten (10) feet shall encroach upon the right-of-way at the time of planting or future growth.  The Zoning Administrator reserves the right to refer such requests to Township Supervisors, the County Highway Superintendent, or other officials.

4. Shelterbelts shall not be planted within seventy five (75) feet of all road rights of way.  The Board of Adjustment may reduce the distance by variance provided the right of ways governing entity provides a document approving said variance.   

5. Shelterbelts shall not be planted within one hundred (100) feet of all property delineating a change in ownership.  The Board of Adjustment may reduce the distance by variance provided the neighboring property owner(s) have recorded a document approving said variance.   

Section 1633
Individual Septic System Performance Standards

Individual septic systems or similar systems proposed within the City’s jurisdictional area and when central sewer service is not available shall perform the following items prior to construction or development of a lot:

1. Soil suitability;

2. Percolation test; and

3. Impact of proposed system on existing systems within the area.

Section 1635
Right-of-Way Preservation Standards
No structure shall be permitted to occupy any right-of-way or future public right-of-way.  Right-of-way or future public right-of-way shall include a minimum of a sixty six (66) foot corridor centered on each one quarter (¼) line and each one sixteenth (1/16) line.  This section shall apply to legally established sections within the township and range system.  This section shall be subject to the Planning Commission’s and Board of Adjustment’s determination of applicability and implementation.

Section 1637
Additional Farm Dwellings

An additional dwelling unit is allowed within the farmstead upon approval of the building permit application if it is to be occupied by other members of the family farm unit, provided the property is not transacted or prepared, platted, or described for transaction.

Section 1618
Off-Site Signs 

All off-site signs shall conform to the following requirements:

1. Each sign shall have a surface area of not exceeding one (1) square foot for each two (2) linear feet of street frontage;

2. The highest point of any sign shall not exceed twenty (20) feet measured from ground level at its supports;

3. Each sign shall be no less than three hundred (300) feet from any other sign erected on the same side of the street;

4. Each sign shall not be closer than three hundred (300) feet from any street intersection at grade;
5. Each sign shall not be located less than thirty (30) feet from a street right-of-way; 

6. No sign shall utilize blinking, revolving, or flashing lights; 

7. No part of the sign structure or face shall be located in or intrude into a required yard or public road right-of-way; and

8. The light from illuminated signs shall be shielded or directed to avoid adverse affect on surrounding premises or the vision of motor vehicle operators traveling public roads.

Upon roll call voted being taken, the following voted AYE: Johannsen, Schroder, Beeson, and Bartunek.  The following voted NAY:  Cuka.  The following abstained:  None.  The following were absent:  Fredrich.  Motion carried.

A motion was made by Johannsen, second by Bartunek to adjourn the meeting at 8:27 p.m. 
APPROVED __________________________________



Don Hosek, Mayor

Attest ______________________________


Rebecca Brunsing, Finance Officer

Published once at the approximate cost of ______________.

