THE MEETING OF THE COMMON COUNCIL OF THE CITY OF WAGNER, 

CHARLES MIX COUNTY, SOUTH DAKOTA

PURSUANT TO DUE CALL AND NOTICE THEREOF, the special September meeting was held on Monday, September 29th, 2014 at the Wagner City Hall at 7:00 pm.  Present were:  Mayor Donald Hosek, Finance Officer, Rebecca Brunsing, City Attorney, Ken Cotton and the following councilpersons:   Ron Cuka, Merle Bartunek, Tom Beeson, Ron Fredrich, Roger Schroeder and Todd Johannsen.  Absent:  None.
The meeting was opened with the Pledge of Allegiance.

The meeting was called to order and the Mayor called for the approval of the special meeting agenda. The Finance Officer noted that the Update of Front Ave SE and 1st Street SE project and executive session for personnel could be deleted from the agenda.  A motion was made by Johannsen, second by Beeson to approve the agenda as amended.  All voted aye, motion carried.

NEW BUSINESS
This being the time and place of published public hearing, the Mayor opened the public hearing for the rezoning of Lots 1 & 2, Block 23, 4th Addition, Wagner, SD from Residential (R-1) to Highway Commercial (HC).  
Sam and Angie Fousek were present to answer any questions that council had.  General discussion and questions followed.  The existing chain link fence and replacing with a new fence was discussed at length.  Councilman Bartunek brought up the requirements of a fence from the Industrial Zoning section of the zoning ordinance and thought that similar fencing requirements should be imposed on the property in question.  Mr. Fousek said that he would take the current chain link fence out on his property and replace with railroad ties and a cable, to prevent trucks from driving onto Hickory Avenue or other vehicles from driving through his property to the west.  A condition will be added to the ordinance concerning the fence.
There also was discussion that the current fence is approximately six feet from the back of the curb in the right-a-way.  The Council can choose to allow the fence to be put back in the same location.

Ron Fredrich left the meeting to go to a fire call for the fire department.

There being no further comments on the matter, a motion was made by Schroeder, second by Johannsen to close the public hearing.  All voted aye, motion carried.  

A motion was made to introduce the first reading of Ordinance No. 2014-06:
ORDINANCE NO.  2014-06
AN ORDINANCE RATIFYING AND CONFIRMING THE ACTION OF THE CITY OF WAGNER PLANNING AND ZONING BOARD IN GRANTING A ZONING CHANGE FROM R-1 TO HIGHWAY COMMERCIAL TO SAM FOUSEK AND ANGIE FOUSEK, D/B/A FOUSEK GRAIN; AND AUTHORIZING AND DIRECTING THE CITY OF WAGNER’S ZONING MAP TO BE AMENDED TO SHOW THIS R-1 TO HIGHWAY COMMERCIAL ZONING CHANGE.
BE IT ORDAINED BY THE CITY OF WAGNER, CHARLES MIX COUNTY, SOUTH DAKOTA:
Section 1.  PURPOSE.  The purpose of this ordinance is to ratify and confirm the action of the City of Wagner Planning and Zoning Board in granting a zoning change from R-1 (Single Family Residential) to Highway Commercial for real property owned by Sam Fousek and Angie Fousek, d/b/a Fousek Grain; and, to authorize and direct the City of Wagner’s zoning map to be amended to show this zoning change as of the effective date of this ordinance.

Section 2.  That the real property to which this ordinance applies is located within the corporate limits of the City of Wagner, and is described more particularly as: 

 Lots One (1), EXCEPT Lot A of said Lot 1, and Two (2), of Block Twenty-three (23), Fourth Addition to the Town, now City of Wagner, Charles Mix County, South Dakota, according to the recorded plat thereof in the Charles Mix Register of Deed’s office on June 9, 1967, at 3:30 p.m., in Book Four (4) Plats, page thirty-two (32).


Section 3.  That the action taken by the City of Wagner Planning and Zoning Board as set out in said Planning and Zoning Boards minutes of September 2, 2014, regarding the rezoning of the above described real property is in all respects ratified, confirmed and accepted by the City of Wagner, and the rezoning of said real property form R-1 category to Highway Commercial category is granted.


Section 4.  That the granting of the rezoning request involved herein is subject to all the conditions that the Wagner Planning and Zoning Board placed upon its approval of the rezoning request, as follows:



1.  No on ground storage of grain shall be allowed on the property.

2.  No chemicals, fertilizers or equipment shall be stored or allowed                              on the property.  Grain handling equipment may only be on the property during those times of the year that grain is being harvested and those times of year when grain is being marketed.

3.  That six (6) grain bins are the maximum number of bins that shall ever occupy the above described real property.

4.  No abandoned or unusable grain handling, or any other equipment of any kind or type, shall be allowed upon the property.

5.  No rubble or refuse of any kind or type shall be allowed upon the property at any time.


6.  No spilled or rotting grain shall be allowed on the property.  All grain stored on the property must be inside one of the six (6) bins allowed on the property.

7.  No parking of grain or truck equipment shall be parked on any neighboring properties without permission from the owner of said adjoining property or properties.

8.  All setbacks required by Highway Commercial category must be met at all times. 

9.  The bin footing and floor frame in the northwest corner of the property will be removed and no bin will be constructed where that bin footing and floor frame was originally laid out.

10. The property is to only be used now and in the future exclusively and only for grain in-bin storage. 

11. Sam Fousek and Angie Fousek, d/b/a Fousek grain are hereby allowed to construct the grain leg up to the replacement bin that has been constructed prior to this zoning change for use in the 2014 harvest season, subject to Sam Fousek and Angie Fousek, d/b/a Fousek Grain granting onto the City of Wagner an Indemnification and Hold Harmless Agreement acceptable to the City of Wagner releasing the City of Wagner from any and all liability for the cost of said grain leg and its installation in the event Fousek’s would put up the grain leg and for any reason the rezoning of the property does not occur.

12. The City of Wagner shall have all enforcement powers over this rezoned real property, and the conditions set forth herein, given to the City of Wagner by this ordinance, the Wagner Municipal Code, and any and all other state and federal laws.

13. That Sam and Angie Fousek shall construct a fence on the west end of their property, in the same location of the existing fence, said fence to be of construction containing breakaway railroad ties or metal posts, strung with metal chains or cable, posts to be no more than 16.5’ apart, and Fouseks’s to maintain the said fence in good and presentable condition at all times.  Said fence to be subject to approval of the City of Wagner before construction of fence.  Fence to be sole cost of Sam and Angie Fousek.

Section 4.  That this ordinance is necessary for the preservation and support of the municipal government and its existing public institutions and shall take effect upon the passage and publication hereof.

Dated this 29th day of September, 2014.





First Reading:  September 29th, 2014
Second Reading and Adoption:  

Effective Date:
Published:  

__________________________________

Donald R. Hosek, Mayor

ATTEST:
_________________________________

Rebecca A. Brunsing, Finance Officer

 (SEAL)
The motion for the adoption of the foregoing ordinance was made by Johannsen seconded by Schroeder, and upon roll call vote being taken thereon the following voted AYE:  Cuka, Beeson, Schroeder and Johannsen.  The following voted NAY: Bartunek.   Absent:  Fredrich.  The following abstained:  None.  Motion carried.

This being the time and place for said published public hearing, the Mayor opened the public hearing for the  rezoning of Lots 43-A and 44-A, Poplar Addition, Wagner SD from Residential (R-1)to Agricultural.

Randy Beeson was present to answer questions that city council had.  General discussion followed.  

There being no further comments on the rezoning, a motion was made by Cuka, second by Schroeder to close the public hearing.  All voted aye, motion carried.  

A motion was made to introduce the first reading of Ordinance No. 2014-07:

ORDINANCE NO.  2014-07
AN ORDINANCE RATIFYING AND CONFIRMING THE ACTION OF THE CITY OF WAGNER PLANNING COMMISSION IN GRANTING A ZONING CHANGE FROM R-1 TO AGRICULTURAL (AG) TO RANDALL L. BEESON AND LORI L. BEESON; AND AUTHORIZING AND DIRECTING THE CITY OF WAGNER’S ZONING MAP TO BE AMENDED TO SHOW THIS R-1 TO AGRICULTURAL (AG) ZONING CHANGE.
BE IT ORDAINED BY THE CITY OF WAGNER, CHARLES MIX COUNTY, SOUTH DAKOTA:
Section 1.  PURPOSE.  The purpose of this ordinance is to ratify and confirm the action of the City of Wagner’s Planning Commission in granting a zoning change from R-1 (Single Family Residential) to Agricultural (AG), for real property owned by Randall L. Beeson and Lori L. Beeson; and, to authorize and direct the City of Wagner’s zoning map to be amended to show this zoning change as of the effective date of this ordinance.

Section 2.  That the real property to which this ordinance applies is located within the corporate limits of the City of Wagner, and is described more particularly as: 

Lots Forty-three A (43-A) and Forty-four A (44-A), of the Survey Replat of Lots 9 through 20, inclusive, 31, 32, 33 and Lots 43-A and 44-A, and included streets of Poplar Place Addition, in the SW1/4 of SW1/4, in Section Thirty-four (34), Township Ninety-six North (96N), Range Sixty-three West of the 5th P.M., City of Wagner, Charles Mix County, SD


Section 3.  That the action taken by the City of Wagner Planning and Zoning Board as set out in said Planning and Zoning Boards minutes of September 8, 2014, regarding the rezoning of the above described real property is in all respects ratified, confirmed and accepted by the City of Wagner, and the rezoning of said real property form R-1 category to AG (AG) category is granted.


Section 4.  That the granting of the rezoning request involved herein is subject to all the conditions that the Wagner Planning and Zoning Board placed upon its approval of the rezoning request, as follows:

1.  The property owners shall immediately after the rezoning is approved and this ordinance becomes fully effective by restrictive deed or by re-platting these two (2) lots into one (1) lot, tie Lots 43-A and 44-A together so that in the future both lots must be sold together, and that no portion of either lot or lots may be sold, given or conveyed to any person or entity that is less than the whole of the said two (2) lots

Section 4.  That this ordinance is necessary for the preservation and support of the municipal government and its existing public institutions and shall take effect upon the passage and publication hereof.

Dated this 29th day of September, 2014.





First Reading:  September 29th, 2014
Second Reading and Adoption:  

Effective Date:
Published:  

__________________________________

Donald R. Hosek, Mayor

ATTEST:
_________________________________

Rebecca A. Brunsing, Finance Officer

 (SEAL)
The motion for the adoption of the foregoing ordinance was made by Beeson seconded by Bartunek, and upon roll call vote being taken thereon the following voted AYE:  Cuka, Bartunek, Beeson, Schroeder and Johannsen.  The following voted NAY: None.   Absent:  Fredrich.  The following abstained:  None.  Motion carried.

A motion was made by Beeson, second by Johannsen to adjourn the meeting at 6:23 pm.  All voted aye, motion carried.

Approved _________________________________


      Donald Hosek, Mayor
Attest _____________________________________

Rebecca Brunsing, Finance Officer

Published once at the approximate cost of $ ___________.
