THE MEETING OF THE COMMON COUNCIL OF THE CITY OF WAGNER, 

CHARLES MIX COUNTY, SOUTH DAKOTA

PURSUANT TO DUE CALL AND NOTICE THEREOF, the regular April meeting was held on Monday, April 6th, 2015 at City Hall at 7:00 pm.  Present were:  Don Hosek, Mayor, Finance Officer, Rebecca Brunsing, City Attorney, Ken Cotton and the following councilpersons:  Ron Cuka, Merle Bartunek, Tom Beeson, Ron Fredrich Todd Johannsen and Roger Schroeder.  Absent:  None.
The meeting was opened with the Pledge of Allegiance. 

The meeting was called to order and the Mayor called for the approval of the April agenda.  A motion was made by Fredrich, second by Beeson to approve the April agenda.  All voted aye, motion carried.

A motion was made by Bartunek, second by Johannsen to approve the regular meeting minutes from March 2nd, 2015, special meeting minutes from March 11th, 2015, board of equalization minutes from March 16th, 2015, special meeting minutes from March 16th, 2015 and special meeting minutes from March 18th, 2015.  All voted aye, motion carried.

A motion was made by Johannsen, second by Schroeder to approve March 2015 financial statements and the claims for April 2015.  All voted aye, motion carried.  

APRIL 2015
SALARIES: ADMINISTRATION--$4,575.60; BUILDINGS--$1,661.66; BUILDINGS-ARMORY--$1,253.52; POLICE--$15,016.35; STREETS--$3,644.90; LIBRARY--$3,726.80; HRC-URBAN REDEVELOPMENT--$472.50;WATER--$3,605.69 SEWER--$5,312.31; WITHHOLDING/SOCIAL SECURITY--$9,338.43.
GENERAL


Best Propane
propane
555.50

Birds & Bloom


subscription

  19.98

Buches



supplies

  40.00

Century Link
phone
55.28


Charles Mix Conservation Dist
prof fees
910.00


Chips Construction
improvements
3,900.00


City of Wagner
water
246.94

Dave’s Service
repairs
1,325.00


Dakota Auto Body
repairs
4,384.33

Ecolab
prof fees
121.10


Family Circle
subscription
19.98


G & H Services
prof fees
628.00


Heiman Fire Equipment
prof fees
1,050.21


Helms & Assoc.
prof fees
942.79

Ingram
supplies
384.15

Jerome Beverage
oper agree
298.50

John Otte
manager fees
825.00

Johnson Brothers
oper agree
13,221.00


King Koin Laundry
supplies
220.50

McLeod’s Printing
supplies
103.37

Office of Child Support
prof fees
250.00

Opperman, Inc
trucking
2,733.25


Potomac Aviation
prof fees
250.00


Republic National
oper agree
4,493.82

SD Dept of Transportation
prof fees
3,267.47

SD Municipal Street Assoc.
registration
50.00


Schoenfish
prof fees
925.00


Sioux Sales
supplies
450.00

Spencer Quarries
supplies
2,877.10


Uniform Accessories
supplies
51.72


Valiant Vineyards
oper agree
828.00


Wagner Auto Supply
supplies
670.74


Wagner Chamber of Commerce
supplies
472.54


Weisser Oil
supplies
325.01

Western Office Plus
supplies
19.08

Wipf & Cotton
prof fees
2,288.00

Woman’s Day
subscription
10.00


Yankton Janitorial
supplies
328.35
WATER 


Card Services
supplies
856.43


Dakota Supply Group
supplies
1,241.28

Menning Backhoe
repairs
5,841.53


Pitney Bowes
prof fees
327.00


Randall Community Water
water
13,306.50

Royal Bridge 
meter refunds
460.22

SD Dept of Revenue
prof fees
152.00

SD Water & Wastewater Assoc
registration
70.00
SEWER


Bender Sewer & Drain
prof fees
968.00


Current Solutions
repairs
3,681.45


SPN & Associates
prof fees
7,575.00


USDA Rural Development
loan pymt
1,969.00
VARIED


AFLAC
insurance
707.39


American General Life
insurance
133.17

AT&T
phone
250.46

Bomgaars
supplies
505.69

First Dakota
petty cash
172.35

Ft. Randall Telephone
phone service
636.94

Great American Leasing
lease
135.32

Northwestern Energy
electric
8,310.87

TransAmerica
insurance
137.20

Voyager
gasoline
1,618.47

Wagner Building & Supply
supplies
2,488.63

Wagner Post & Announcer
legals
899.46
INCIDENTAL VOUCHERS


Republic National
oper agree
16,471.10

SD Retirement
retirement
4,814.60


Supplemental Retirement
retirement
150.00

Jim Putnam was present representing South Central Water Development District.  The SCWDD promotes conservation, development and management of water district resources according to district priorities.  The City of Wagner had applied for grant funds to the district to assist in engineering fees.  Mr. Putnam presented a check to Mayor Don Hosek for $45,000.00 to assist with the Front Avenue SE and 1st Street SE Utility Improvement Project.  The Council thanked Mr. Putnam and the board for their generosity and assistance in helping fund the project.  
DEPARTMENT REPORTS

The bid opening for the Front Avenue SE and 1st Street SE Utility Improvement Project will be Wednesday, April 8th, 2015, 2:00 pm at City Hall.
There was updates/discussion on curb and gutter on Main Avenue, elimination of some parking spots on Main Avenue because of the hazard of not being able to see oncoming traffic at the stop signs, and commodity warehouse bathroom remodel.

John Havranek was present requesting the shooting of fireworks on July 3rd, August 14th, and September 7th, weather permitting.  The consensus was to allow the shooting of the fireworks.  
OLD BUSINESS
Bids were opened for the chip sealing project for 2015.  A motion was made by Cuka, second by Bartunek to accept the bid from The Road Guy Construction for $1.01 per square yard for a total of $30,300.00.  All voted aye, motion carried.
The following ordinance was placed on its second reading:

ORDINANCE NO. 2015-04

AN ORDINANCE AUTHORIZING THE ISSUANCE, SALE AND DELIVERY OF NOT TO EXCEED $1,754,000 PROJECT REVENUE BONDS OF THE CITY OF WAGNER; MAKING CERTAIN COVENANTS AND AGREEMENTS TO PROVIDE FOR THE PAYMENT AND SECURITY THEREOF; PROVIDING FOR A SPECIAL CHARGE OR SURCHARGE FOR THE PURPOSE OF PAYING PRINCIPAL OF AND INTEREST ON SAID BONDS AS THEY BECOME DUE; AND AUTHORIZING CERTAIN OTHER DOCUMENTS AND ACTIONS IN CONNECTION THEREWITH.

BE IT ORDAINED by the City Common Council of the City of Wagner, South Dakota (the "City"), as follows:

SECTION 1. Bond Purpose and Authorization.

1.01.
The City currently operates a municipal water utility and Wastewater utility under SDCL 9-40 (collectively the "Utility"),  consisting of a system or part of a system, for the purpose of providing water for municipal, industrial and domestic purposes and a system for the collection, treatment, and disposal of sewage and other domestic, commercial, and industrial wastes. The City determines it necessary and expedient to issue Water and Wastewater Project Revenue Bonds (the "Bonds") for the purpose of defraying the cost of the improvements and hereby declares the necessity therefore. The Bonds will are issued as part of a loan from the United States of America acting through USDA for a combination of Wastewaterage and water facilities as authorized specifically under 9-40-4.2.

1.02
The City is authorized to borrow money and issue its revenue bonds under SDCL Chapter 9-40 and 6-8B (the "Act"), in order to defray the cost of acquiring and constructing improvements to the Utility, consisting of Water and Wastewater Project (the "Improvements"). The City is authorized to acquire the Improvements, to issue its Bonds, in order to defray the cost thereof, and to make all pledges, covenants and agreements authorized by law for the protection of the owners of the Bonds, including, without limitation, those covenants set forth in Sections 9-40-15 through 9-40-17 of the Act.   The bonds are payable solely from the revenue or income derived from the operation of the improvements and shall not constitute an indebtedness of the City within the meaning of South Dakota constitution Article 13 § 4 or any statutory provisions or limitations.
SECTION 2. Terms of the Bonds

2.01. The Bonds shall be issued in an aggregate principal amount not exceeding $1,754,000 and shall be sold to the United States of America.  The Bonds will bear interest at a rate or rates per annum resulting in an interest rate not greater than 3.25% per annum and will mature over a period not to exceed forty (40) years.  The Bonds shall be issued in one series.   The Mayor and Finance Officer are hereby authorized and directed to agree with the United States of America upon the exact purchase price, principal amount, maturities, interest rate or rates, payment dates and redemption provisions for the Bonds, within the parameters set forth in this Section. 

SECTION 3.  Execution, Authentication, Delivery and Form of the Bonds.

3.01. The Bonds shall be prepared under the direction of the Finance Officer and shall be executed on behalf of the City by the signatures of the Mayor and the Finance Officer, and countersigned by an attorney actually residing in the State of South Dakota and duly licensed to practice therein, and shall be sealed with the official corporate seal of the City; provided that all signatures may be printed, engraved or lithographed facsimiles of the originals.  In case any officer whose signature or a facsimile of whose signature shall appear on the Bonds shall cease to be such officer before the delivery of any Bond, such signature or facsimile shall nevertheless be valid and sufficient for all purposes, the same as if he had remained in office until delivery.  The City hereby appoints the Finance Officer of the City as bond registrar, transfer agent and paying agent (the "Registrar") for the Bonds. 

SECTION 4.   Creation of Accounts, appropriation, pledge and segregation of revenues, 

4.01 An account to be designated as the 2015 Water and Wastewater project Revenue Bond Account (the "Debt Service Account") is established and shall be maintained as a separate and special mandatory asset segregation bookkeeping account on the official books of the City until the Bonds and any additional bonds (together referred to as the "Bonds") payable from the net income from the Project Revenues, as provided in Sections 4.03 through 4.07 hereof and interest and redemption premiums due thereon have been fully paid, or the City's obligation with reference to the Bonds has been discharged.    -

4.02  Net income derived from the Improvements shall be the excess of revenues or income remaining from time to time after first paying all reasonable and current expenses of maintenance, repairs, replacements, and operation including the interest on any general obligation bonds authorized to construct or acquire or improve such original Utility and including the necessary debt service funds required to be provided for the retirement of said bond issues, and including the interest and debt service funds required annually to be paid or set aside on any refunding bonds issued to refund such general bonds issued for the original construction or acquisition or improvement of said Utility, so extended, added to, or improved (hereafter “Project Revenues”).  All Project Revenues shall be segregated and subdivided into separate accounts as designated and described in Sections 4.03 to 4.07 and are irrevocably pledged and appropriated for the payment of principal of and interest on the Bonds.   As described in Section 5.05 hereof, the City shall impose a separate surcharge for the availability, benefit and use of the improvements and shall aggregate the revenues derived from such surcharge for the Improvements, together with the expenses of the operation and maintenance of the Improvements and shall account for them as provided in SDCL Chapter 9-40 and Section XI of the South Dakota Department of Legislative Audit Municipal Accounting Manual.  

4.03.
Construction Account.  An account to be designated as the 2015 Water and Wastewater project Revenue Bond Construction Account (“Construction Account”) is established.  The Construction Account shall be used only to pay as incurred and allowed costs which under generally accepted accounting principles are capital costs of the Improvements, and of such future acquisitions, reconstructions, improvements, betterments or extensions of the Utility as may be authorized in accordance with law; including but not limited to payments due for work and materials performed and delivered under construction contracts, architectural, engineering, inspection, supervision, fiscal and legal expenses, the cost of lands, easements and utility rights, interest accruing on Bonds during the first year following the date of their delivery, if and to the extent that the Debt Service Account is not sufficient for payment of such interest, reimbursement of advances made from other City funds, and all other expenses incurred in connection with the construction and financing of any such undertaking.  To the Construction Account shall be credited as received all proceeds of Bonds, except amounts appropriated to the Debt Service Account under Section 4.04 and any amount to be deposited to the Reserve Account under Section 4.05, all other funds appropriated by the City for the improvement of the Utility, and all income received from the claim with respect to the Utility received pursuant to Section 5.03 hereof shall be deposited in the Construction Account and applied to repair, replacement and restoration of the Utility; any proceeds in excess of the amount necessary for that purpose shall be transferred to the Debt Service Account.  No amount shall be expended from the construction account unless contracts have been entered into and completion bonds furnished in an amount sufficient to ensure completion of the Improvements at a cost not exceeding the amount then on hand for such purpose.

4.04.
Current Debt Service Account.  An account to be designated as the 2015 Water and Wastewater project Revenue Bond Current Debt Service Account (“Debt Service Account”) is established.  Upon each monthly apportionment, there shall be set aside and credited to the Debt Service Account out of the Project Revenues an amount equal to not less than one-twelfth of the total sum of the principal and interest to become due within the then next succeeding twelve months on all Bonds.  Moneys from time to time held in the Debt Service Account shall be disbursed only to meet payments of principal and interest on Bonds as such payments become due; provided, that on any date when all outstanding Bonds are due or prepayable by their terms, if the amount then on hand in the Debt Service Account, together with the balance then on hand in the Reserve Account, is sufficient, with other moneys available for the purpose, to pay all Bonds and the interest accrued thereon in full, it may be used for that purpose.  If any payment of principal or interest becomes due when moneys in the Debt Service Account are temporarily insufficient therefor, such payment shall be advanced out of any Project Revenues theretofore segregated and then on hand in the Reserve Account, the Replacement and Depreciation Account or the Surplus Account.  In the event that sufficient moneys are not available from the aforementioned sources, the City, to the extent it may at the time legally do so, may, but shall not be required to, temporarily advance moneys to the Debt Service Account from other funds of the City on hand and legally available for the purpose, but any such advance shall be repaid from Net Revenues of the Utility within 24 months.

4.05  Reserve Account.  An account to be designated as the 2015 Water and Wastewater project Revenue Bond Future Debt Service Reserve Account (“Reserve Account”) is established.  On a monthly basis, the City shall pay into the Reserve Account an amount equal to 10% of the maximum debt service due in any future calendar year on, the Bonds.  Said balance shall be maintained by such additional credits to the Reserve Account as may be necessary.  Moneys on hand in the Reserve Account shall be used only to pay maturing principal and interest when other moneys in the Debt Service Account are insufficient therefor. 

4.06.
Replacement and Depreciation Account.  An account to be designated as the 2015 Water and Wastewater project Revenue Bond Contingency (Renewal and Replacement) Account (“Replacement and Depreciation Account”) is established.  There shall next be set aside and credited, upon each monthly apportionment, to the Replacement and Depreciation Account such portion of the Project Revenues, in excess of the current requirements of the Debt Service Account and the Reserve Account (which portion of the Project Revenues is referred to herein as “Surplus Project Revenues”), as the City Common Council shall determine to be required for the accumulation of a reasonable reserve for renewal of worn out, obsolete or damaged properties and equipment of the Utility, which reserve shall be accumulated and maintained.  Moneys in this account shall be used only for the purposes above stated or, if so directed by the City Common Council, to redeem Bonds which are prepayable according to their terms, to pay principal or interest when due thereon as required in Section 4.04 hereof, or to pay the cost of improvements to the Utility; provided, that in the event that the City shall hereafter issue bonds for the purpose of financing the construction and installation of additional improvements or additions to the Utility, but which additional bonds cannot, upon the terms and conditions provided herein, be payable from the Debt Service Account. Surplus Project Revenues from time to time received may be segregated and paid into one or more separate and additional accounts from the payment of such bonds and interest thereon, in advance of payments required to be made into the Replacement and Depreciation Account.

4.07.
Surplus Account.  An account to be designated as the 2015 Water and Wastewater project Revenue Bond Surplus Account (“Surplus Account”) is established.  Any amount of the Surplus Net Revenues from time to time remaining after the above required applications thereof shall be credited to the Surplus Account, and the moneys from time to time in that account, when not required to restore a current deficiency in the Debt Service Account as provided in Section 4.04 hereof, may be used for any of the following purposes and not otherwise:

To redeem and prepay Bonds when and as such Bonds become prepayable according to their terms;

To purchase Bonds on the open market, whether or not the Bonds so purchased or other such Bonds may then be prepayable according to their terms; and, if the Reserve Account is then funded to the full amount required to be maintained therein, and the balances in the Debt Service Account and the Replacement and Depreciation Account are sufficient to meet all payments required or reasonably anticipated to be made therefrom prior to the end of the current fiscal year, then;

To pay for repairs of or for the construction and installation of improvements or additions to the Utility; and, if the Reserve Account is then funded to the full amount required to be maintained therein, and the balances in the Debt Service Account and the Replacement and Depreciation Account are sufficient to meet all payments required or reasonably anticipated to be made therefrom prior to the end of the then current fiscal year, then:

To be held as a reserve for redemption and prepayment of the Bonds which are not then but will later be prepayable according to their terms; or

To be used for any other authorized municipal purpose designated by the City Common Council.

No moneys shall at any time be transferred from the Surplus Account or any other account of the Fund to any other fund of the City, nor shall such moneys at any time be loaned to other municipal funds or invested in warrants, special improvements bonds or other obligations payable from other funds, except as provided in this Section 4.07.


4.08.  Accounting.  The City shall follow the municipal accounting requirements of the South Dakota Legislative Audit.  The above named accounts may be designated in accordance with South Dakota municipal accounting standards.

4.09.
Deposit and Investment of Funds.  The City Finance Officer shall cause all moneys to be deposited as provided in South Dakota Law.

SECTION 5. Covenants, Remedies and Rates.

5.01.
General.  The City covenants and agrees that until all Bonds are fully discharged as provided in this Ordinance, it will continue to hold, maintain and operate the Utility as a public utility and convenience, free from all liens thereon or on the income therefrom other than the liens herein granted or provided for, will observe prudent utility practices, and will maintain, expend and account for the Fund and the several accounts therein as provided in Section 4.  The City will cause the Improvement to be constructed in accordance with plans and specifications hereto prepared and will not enter into contracts in excess of the amount provided for such purpose.

5.02.
Competing Service.  The City will not establish or authorize the establishment of any other system for the public supply of service or services in competition with any or all of the services supplied by the facilities of the Utility.

5.03.
Billings.  The charges for Water Utility services will be billed at least monthly, and if the bill is not paid within sixty days of the date of billing, or if the customer fails to comply with all rules and regulations established for the Utility within sixty days after notice of violation thereof (which notice shall be given promptly upon discovery of any such violation), the service to the premises involved shall be discontinued and shall not be resumed until payment of all past-due bills for Water Utility service and compliance with all such rules and regulations. The City may reduce the number of days before the service will be disconnected from sixty to any lesser number of days by ordinance or resolution.    The City shall take all appropriate legal action to collect the unpaid charges.  The City shall follow the procedures, if any, set by South Dakota Codified Laws for disconnection of service during the winter months.

5.04.  Remedies.  The holder of the Bonds shall have such remedies as are set forth is SDCL 9-40.

5.05. Rates and Charges.  There shall be charged a monthly surcharge for the services provided by the improvement financed by the Bonds.  The surcharge shall be segregated from other revenues of the utility and shall be used for the payment of principal of and interest on the Bonds. Provided that such surcharge shall create net income, remaining from time to time after first paying all reasonable and current expenses of maintenance, repairs, replacements and operation, sufficient to fund  interest, reserve and debt service fund annual requirements.   The rate herein specific will be collected as a surcharge for the Improvement.   This surcharge shall remain in effect until such time as the Bonds are paid in full or discharged.  The initial surcharge shall be set by resolution.  All users, current and future, shall be charged the surcharge for it has been found that all users benefit from the improvement.  The surcharge is found to be equitable for the services provided by the Improvement.  The amount of the surcharge shall be reviewed not less than annually and shall be modified in order to provide such funds as are set forth herein.  All modifications may be made by resolution.  No resolutions setting the surcharge shall be subject to referendum for they are necessary for the support of government.


5.06 Statutory Lien.  There shall pursuant to SDCL 9-40-25 be a statutory mortgage lien upon the Improvements in favor of and for the equal benefit of the lawful holders of the bonds issued pursuant to SDCL 9-40, except no such lien shall attach to or become a charge upon or against any property or Utility or any part thereof previously owned by the City.  Until all bonds are fully paid with interest, the City shall not sell or otherwise dispose of the Utility and shall not establish, authorize or grant a franchise for the operation of any other Utility in competition with the City.  The statutory lien shall continue until the bonds are paid in full.

	
	__________________________________

	
	Donald R. Hosek, Mayor

	Attest:
	

	
	

	_________________________________
	

	Finance Officer
First Reading:  March 2nd, 2015
Second Reading: April 6th, 2015 

Adopted:  April 6th, 2015
Published:  April 15th, 2015
Effective Date:  May 5th, 2015



	


The motion for the adoption of the foregoing ordinance was made by Fredrich seconded by Beeson, and upon roll call vote being taken thereon the following voted AYE:  Cuka, Bartunek, Beeson, Fredrich, Schroeder and Johannsen.  The following voted NAY: None.   Absent:  None.  The following abstained:  None.  Motion carried. Whereupon said Ordinance No. 2015-04 was declared duly passed and adopted and the Mayor being present affixed his signature thereto in approval thereof and directed the Finance Officer to cause said ordinance to be published as part of the minutes in the next issue of the official newspaper.
A motion was made by Beeson, second by Bartunek to advertise for sealed bids, to be opened, May 4th, 2015, two mowers that had previously been surplused.  All voted aye, motion carried.

NEW BUSINESS

Lynn Soukup was present to request city financial assistance for Wagner spring baseball and the VFW Teener team.  Mr. Soukup was requesting $500 for each team.  A motion was made by Johannsen, second by Cuka to give each team $500.  All voted aye, motion carried.
Pat Breen was present to request city financial assistance for the girls’ softball teams.  There were four teams last year with a total of 50-60 participating.  Mr. Breen was requesting $500 for each team.  A motion was made by Cuka, second by Johannsen to give each team $500.  All voted aye, motion carried.
Kelsey Doom was present concerning the lots that the city owns north of McCormick field.  The two lots were donated to Wagner Development Partners for development of home ownership.  They had applied for funding and grants, but after discussing it further it would be more beneficial that if individual homeowners would like to purchase the lots would be better.  Discussion followed.  The consensus of the council was that they would be willing to discuss if prospective homeowners wanted to purchase the lots.
A motion was made by Fredrich, second by Bartunek to approve the quote from Lakeview Colony to make and install new countertops and cabinets in the kitchen at the armory in the amount of $8,500.00.  All voted aye, motion carried.

Discussion was held on an application to SD DENR for the Small Community Planning Grant to assist in a storm water drainage study.  The study costs $10,000.00.  DENR will pay 80% of the grant.  The other $2,000.00 was part of a grant received from the South Central Water Development District.  A motion was made by Beeson, second by Schroeder to approve the application.  All voted aye, motion carried.
A motion was made by Bartunek, second by Schroeder to approve the agreement for the engineering services from Schmucker, Paul and Nohr for the storm water drainage study.  All voted aye, motion carried.

A motion was made by Fredrich, second by Johannsen to approve the renewal of the aircraft hangar lease agreement for another ten years for Dakota Aircare.  All voted aye, motion carried.

A motion was made by Schroeder, second by Beeson to approve authorizing the execution of pipeline license #WL1115 by the Mayor, as the Permitee’s authorized representative for final execution, for the Front Avenue/ 1st Street Utility Improvement Project.  All voted aye, motion carried.
A motion was made by Cuka, second by Bartunek, approving the following malt beverage on-sale and on/off sale licenses:  Buche Foods, Bob’s Liquor, Casey’s, K’s Qwik Stop, Valley Pump, Wagner Super Foods, Wagner Super Foods Liquor, Wagner Speedway, Wagner Theater, Inc. and Weisser Oil for July 1st, 2015 through June 30th, 2016.  All voted aye, motion carried.

There was a brief discussion of chickens in town and the current city ordinance.  No action was taken.

There was discussion of the spring clean up day.  A motion was made by Fredrich, second by Johannsen to set the date for the spring clean up for FRIDAY, May 1st from 8:00 am to 12:00 noon.  All voted aye, motion carried.

A motion was made by Beeson, second by Cuka to approve the free dump coupon, one per household, for the months of May and June.  All voted aye, motion carried.  
EXECUTIVE SESSION

A motion was made by Johannsen, second by Beeson to enter into executive session at 7:48 pm for personnel pursuant to SDCL 1-25-2 (1).  All voted aye, motion carried.

The Mayor declared the Council out of executive session at 7:59 pm.  No action was taken.
A motion was made Beeson, second by Johannsen to adjourn the meeting at 8:00 pm.  All voted aye, motion carried.

APPROVED __________________________


           Donald R. Hosek, Mayor
Attest: ______________________________


Rebecca Brunsing, Finance Officer

Published once at the approximate cost of ____________.
